Your Obligations

The Statutory Requirements for Applicants
Once you have drafted the final copy of your marine reserve application you will have almost reached the end of the pre-statutory process. The statutory process is initiated when you send your application to the Director-General of Conservation to apply for an Order in Council to declare a marine reserve. The task of formally notifying the public of your intentions begins when you receive the Director-General's letter of acknowledgement. 

… The letter to the Director-General, along with the application and the notice of intention to notify, should arrive in the department’s Head Office at least three weeks before the notification date, as the department needs to formally reply in writing.  

You should forward to the relevant Conservancy office an electronic copy of the application for their use later in the process.

DoC Handbook for Applicants (Working Draft), pp25-6.

You must send two documents with your formal application:
· A letter to the Director-General, fulfilling the consultation requirement in Section 5(1)(b) of the Marine Reserves Act 1971.

· A copy of the notice under Section 5 of your intention to apply for an Order in Council to declare a marine reserve. 

The templates linked to above are from the DoC Handbook for Applicants.
Once you receive a reply from the Director-General, your last substantive duties as applicant begin. 

These include:

· Publication of the notice of intention to apply for an Order in Council

· Notification of the formal application to adjoining landowners, local authorities, etc.

· Receiving and responding to objections and submissions in support.

The Handbook provides a thorough and helpful structure for this part of the campaign at pages 25-37. Follow it carefully.

The point that must be stressed is that these requirements are mandatory and specific; concentrate on details. It is also especially important to maintain close contact with the Department of Conservation at this stage of the campaign. The pages that follow in this directory contain the Handbook templates, and some advice, for the notification and objection-handling processes. 
A Note on the Proposed Marine Reserves Legislation
It has been signaled in the 2002 Marine Reserve Bill that there may likely be changes made to the notification procedure. Follow any changes that are made to the legislation in the future carefully.
Notification Requirements

( Model notice of intention to apply for an Order in Council to establish a marine reserve

( Model letter notifying stakeholders / accompanying distribution of application

There are two aspects to these requirements, discussed fully in the DoC Handbook for Applicants. Read and follow these sections carefully.

· Public Notification of the Application
· Notification of Other Parties 

These are legal requirements and the Minister of Conservation must be satisfied that they have been complied with. You need to examine the steps detailed in the Handbook carefully in terms of planning, budgeting and time management: some parties should be notified before the publication of the formal notice of intention, and should also be sent a copy of the application. Note the requirement for a plan (map) of the proposed marine reserve to be prepared, displayed at your local Department of Conservation office and sent with the application to local public centres.

Keep an extremely careful record of all notification attempts, including copies of the notices as they are published. Keep communicating with your local contact in the Department of Conservation.

Receiving Objections and Submissions in Support

The best advice here is simply to follow the advice in the Handbook. Receiving submissions is actually the responsibility of the Department of Conservation, who will serve a copy on you as the applicant. However, you are responsible for the accuracy of your own records; this is vital if you decide to exercise your discretion to respond to objections or submissions (as most applicants do). If submissions are sent only to the applicant, they must be copied to the Department of Conservation.

Many objections and submissions in support will arrive on the submission form which you attached to your formal application document, which should make collation and analysis a little easier.

There is a two-month objection period which can go by incredibly fast; start organizing the data immediately to prepare you for the one-month period in which you must prepare your answers and give them to the Director-General. Follow the coding advice in the Handbook carefully and remember that the use you make of your records will be tailored to the requirements of the Marine Reserves Act 1971 – it is easy to become tangled in issues that have no direct relevance to your obligations under the Act.

Answering Objections 

and Submissions in Support

The Minister of Conservation will consider only objections and submissions in support received within two months of the first date of public notification. After this cut-off point, you have one month to analyse and respond to these submissions. This is a real deadline. If you want to produce a good report to the Director-General, it is vital to have kept excellent records of your consultation and of the submissions received.

The DoC Handbook for Applicants provides a detailed and helpful template for this report.

Follow it carefully.

This is your opportunity to restate your position on established issues, and to provide an answer to any objections not previously raised. 

Your answers to the various objections raised should draw on your consultation work, both in terms of the actual consultation undertaken and the responses which you made to issues raised during the campaign. The conclusions drawn in the Implications section of your formal application document will also be important, but do not simply repeat material from the application. 

Where an objection in your view appears to have substance in respect of the criteria in the Marine Reserves Act you must look carefully at what benefits to the public interest and marine biodiversity could be viewed to be balance against or offset this objection. This case must be carefully and thoroughly brought together in your response. 

It is established that the Minister may take submissions in support into account as expressions of the public interest. You should append these to your report in addition to the objections received. You should also append evidence that your notification obligations have been met: a copy of the formal notice of intention to apply for an Order in Council, a list of the parties notified and copies of the published notices.

If there are objections concerning the level or quality of consultation, you will need to decide how much of the actual consultation material (i.e. letters, minutes of meetings…) to append to your report. Keep in mind that you have already provided a record of consultation in summary form, in the Appendices of the formal application.

Remain firmly focused on the Marine Reserves Act 1971. If even one objection is upheld in terms of the criteria in section 5(6), your application must be declined. Section 4 of the Conservation Act, which requires the administration of the Marine Reserves Act to give effect to the principles of the Treaty of Waitangi, must also be considered. Give more consideration to objections that specifically target these legislative criteria. You should consult with the Ministry of Fisheries before responding to objections that target specific fisheries issues.

Below is a case study by Arla Kerr, a past Kamo High School student who was involved at this stage of the Whangarei Harbour marine reserves campaign. It raises some interesting points about who in the campaign team should have responsibility for each stage of the campaign, and reinforces the importance of keeping careful records and drawing on consultation history to help combat objections.

Answering objections

I was a year 13 student at Kamo High School in 2002, the final year of the proposal.  Our focus of that year was answering objections raised in the submissions. This turned out to be a much bigger task than we had predicted, as there were a huge amount of submissions.  The first problem we encountered was correlating the submissions we received with the ones DOC received, ensuring we both had one copy and there were no double ups.  We overcame this by numbering them individually and entering them into a database with the name, address and outline of the submission.  An issue raised at this stage was one that arose several times later in the year; it was the importance of maintaining close contact with DOC throughout the process.  

Once the submissions were entered into the database, we had the task of writing a report to DOC summarising the objections and our answer to these.  This job was very time consuming as it required first categorising the objections into general areas such as recreational fishing, commercial fishing, consultation – both public and iwi, and specific submissions from industrial users of the harbour.  We then researched back through the ten years to determine whether they were justified.  I focused specifically on the area of iwi consultation.  We received several submissions from various hapu saying we had not consulted with them in the ten years sufficiently.  It was then a case of looking back through our records and finding specific records of our consultation.  It was also at this point where we realised how the influence of politics between the other groups involved, such as iwi, had affected our proposal.  One specific issue we encountered was who exactly were the people in charge and who we should talk to. It is essential to ensure that the person or group you consult will in turn consult the people below them.  This stage highlighted the absolute need for keeping records of every detail; any conversation, meeting, e-mail or letter could prove vital in this final stage. 

A final issue that became apparent in 2002, was if a school group is the applicant, as we were, it is vital that the process is incorporated in the curriculum and there is at least one person who remains present through the entire process: continuity is the key to success.  From a student’s perspective being a part of the process, I think that it is entirely possible for a school to be an applicant; it requires dedication from both the teaching staff and the students.

